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Hacrosmas namsiTka TMOATOTOBJIEHA YOpPaBIEHUEM TOCYJAapCTBEHHOM CIIyKObl H
OpraHu3aloHHON paboTel aaMmuuucTpanuu ['yoepraropa bpsuckoit obmactu u IlpaBuTenscTBa
Bbpsinckoit ob0nactu B pamkax palOoThl MO NMPOQHIAKTUKE KOPPYNLUHUOHHBIX MpPAaBOHAPYIICHUN U
MIPaBOBOTO MPOCBEIICHHS JIHII, 3aMEIIAIONINX JTOHKHOCTH TOCYAAPCTBEHHOM I'PaXKTaHCKOU CITY>KOBI
Bpsinckoit obnactu, U SBISETCS OJHUM U3 AJIEMEHTOB KOMILJIEKCA MEPONPUATUI IO BBITOIHEHUIO
HanmonaneHoro rana npotuBoaencTBus koppynuuu Ha 2012-2013 rofpsl, yTBEpKACHHOTO YKa30M
[Ipesunenta Poccuiickoit denepamuu ot 13.03.2012 No 297.

IIpaBoBbIE M OpraHU3allMOHHBIE OCHOBBI IIPOTUBOJCHCTBHs Koppynuuu B Poccuiickon
®denepanvv yCTaHOBJIEHBI:

- ®enepanbHbIM 3aKOHOM OT 25.12.2008 r. Ne 273-D3 «O npoTHUBOAECHCTBUU KOPPYIILIUNY;

- @®enepasibHbIM 3aKOHOM OT 27.07.2004 1. Ne 79-@3 «O rocynapCTBEHHOM TIpakJIaHCKOU
cityx0e Poccuiickoit @enepanumny;

- Ykazom IIpesunenta Poccutickoit @eneparum ot 13.04.2010 r. Ne 460 «O HanumonanbHoM
CTpaTeruy NpoTUBOJAEHCTBUS KOppynuuu U HannoHaibHOM IU1aHE POTUBOAECHCTBUS KOPPYILIMH HA
2010-2011 roapi»;

- Ykazom Ilpesunenta Poccuiickoit @eaepannn ot 13.03.2012 r. Ne 297 «O HaunonansHoM
aHe npoTuBoaercTBuss koppynuuu Ha 2012 - 2013 roasl 1 BHECEHUU U3MEHEHUN B HEKOTOpHIE
aktsl [Ipe3nnenrta Poccuiickoit @enepanyu no BOIpocaM NpOTUBOAECHCTBUS KOPPYIILIHN,

- Vkazom Ilpesunenta Poccuiickoit @eaeparuu ot 02.04.2013 r. Ne 310 «O mepax 1o
peanin3alii  OTHENbHBIX MoJiokeHui @DenepanpHoro 3akoHa «O KOHTpOJIE 32 COOTBETCTBUEM
Pacxo/10B JIMII, 3aMEIIAILIIUX TOCYJaPCTBEHHBIE TOKHOCTH, U MHBIX JIHI] KX JOXOAaM»

- Vkazom Ilpesunenra Poccuiickoit @enepamuu ot 02.04.2013 r. Ne 309 «O mepax mo
peanu3anuy OTAeNbHbIX oJ0xeHn denepabHoro 3akoHa «O MPOTUBOACHCTBUN KOPPYILIUN;

- Vkazom Ilpesupenta Poccuiickoit ®epepaunu ot 08.07.2013 1. No 613 «Bompockl
MPOTUBOJICUCTBUS KOPPYIILIUU»

OpraHu3alliOHHbBIE OCHOBBI  NPOTHUBOACHCTBUS Koppynuuud B bpsHckoil obmactu
YCTaHOBJICHBI:

- Vka3zom ['yGepnatopa bpsHckoit oOmactu ot 16.04.2013 1. Ne 342 "O HEKOTOPBIX
HOPMAaTUBHBIX IPAaBOBBIX AaKTaX, PpEryJIMPYIOLIMX BOMNPOCHl JEATEIBHOCTH KOMHUCCUH IO
coOMI0AeHUIO TPeOOBaHUN K CIIy>)KEOHOMY MOBEACHHIO TOCYJAapPCTBEHHBIX IPAKIAHCKUX CITY>KaIMX
BpsiHCKO# 00/1aCTH U yperyaupoBaHHUIO KOH(IIMKTAa HHTEPECOB";

- Yxazom ['ybepnaropa bpsuckoit obmactu ot 21.05.2013 r. Ne 386 "OO yTBepkaeHUU
nepevHs JOJDKHOCTEH ToCyJapCTBEHHOM TpaxaaHCKOM ciyxObl bpsHckoi obmacta, mnpu
Ha3HAYeHUM Ha KOTOpble TpakJaHE W TMpU  3aMELIEHUH  KOTOPBIX T'OCYJapCTBEHHBIE
rpaxJaHCKue ciayxaiiue bpsHckoit o6nacTi 00s13aHbI NPEACTABIATh CBEJCHHUS O CBOUX J10X0J]1aX, 00
UMYILIECTBE M 0053aTelbCTBAX HMMYILECTBEHHOIO XapakTepa, a TaKKe CBEIEHUs O J0Xxojax, o0
UMYIIECTBE M 00s3aTeNbCTBaX MMYIIECTBEHHOTO XapakTepa CBOUX CyNpyru (cympyra) H
HECOBEPIICHHOJETHUX JIeTen";

- Ykazom I'ybepuatopa bpsickoii obmactu ot 21.05.2013 1. Ne 387 "OO yrBepx)aeHUH
MepevHsi JOHKHOCTEM TOCYJapCTBEHHOW TpaKIaHCKOW ciykObl bpsHckoit oOmactu, mpu
3aMEIIeHUH KOTOPBIX TOCYIAapCTBEHHBIE TIpa)KIaHCKUE chyxkamue bpsHckoil obiactu 00s3aHbI
IPEJICTaBIISITh CBEIEHUS O CBOMX pacxojax, a TakkKe O pacxolax CBOUX CYNpYru (cympyra) u
HECOBEPIICHHOJETHUX JIeTen";

- Ykazom ['y6epHaropa bpsHckoit oomactr ot 21.05.2013 1. Ne 388 "O Mepax 1Mo peanu3ariu
OTJENbHBIX MNONOKEHUH PenepanbHOro 3akoHa "O KOHTPOJIE 3a COOTBETCTBUEM PACXOJOB JIUL,
3aMelaloUINX FOCyIapCTBEHHbBIE JOKHOCTH, U MHBIX JIUI] UX A0X0aam";

- Vkazom ['ybepnatopa bpsHckoit obmactu ot  21.05.2013 r. Ne 389 "O mnopsuke
IPEIOCTABIIEHUSI HEKOTOPBIX CBEACHHUH O J0XOZax, pacxoaax, 00 MMYIIECTBE U 00s3aTeNbCTBAX
MMYILECTBEHHOTO Xapakrepa';

- IlocranoBnenuem IlpaBurensctBa bpsHckoit obmactu ot 26.08.2013 1. Ne 461-I1 "O
MOpSAKE pa3MEIlleHUsT CBEACHMM O [0XoJaX, pacxojax, o0 HUMYIIECTBE M 00s3aTeIbCTBaX
UMYIIECTBEHHOTO XapaKTepa JIUII, 3aMeIaloINX TOCyIapCTBeHHbIE TOJDKHOCTH bpsiHCKO# 0b6nacTw,
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TOCYJApCTBEHHBIX TPaXXJaHCKUX CIyXammx bpsHCKOW o00JacTh W WIEHOB HMX CEeMel Ha
ouIMaNbHBIX calTax TOCYIapCTBEHHBIX OpraHoB bpsHckoil oOmacté B MHPOPMALMOHHO-
TEJIEKOMMYHUKAIIMOHHOU ceTn "MHTepHeT" U npeocTaBIeHs] STUX CBEJCHUM CpeCTBAM MacCOBOM
uH(pOpMaIUK s OIyOIuKOBaHuUs ",

- IlocranoBnenuem aamuHUcTpanuu bpsHckoi ob6mactu ot 28.02.2011 r. Ne 132 «O06
yrBepxacHun Kojekca ATHKH UM CIy>)KEOHOro TOBEACHHSI TOCYAApCTBEHHBIX TPa)JTaHCKHX
ciyxanux bpsHckoi obmacTu.



JlanHast maMsTKa nNpu3BaHa 1aTh BaMm pekomeHaanuu: Kak orpaauth ce0si OT MPOSIBICHUS
KOppPYIIIMHM, HE CTaTb MPECTYIHUKOM, TOOEIUTh KOPPYNLUOHHBIE TPOSBICHHUS B
po)eCCHOHAIBHON 1 YaCTHOM cdepe.

Bocnpunumas koppynuuio Kak CUCTEMHOE SIBJIEHUE, FOCYJapCTBO CO3AAET U pPEAIU3yeT
KOMILJIEKCHBIE MEPBI 110 €€ IPOTUBOAEHCTBHUIO.

B mnacrosimiee Bpemsi oOpazoBan coser npu lIpesumnente Poccuiickoit denepanuu 1o
MPOTUBOACUCTBUIO KOPPYNLUU, pa3paboTaHbl U yTBepXkAEeHbl HaluoHaNbHBIM IUTaH 1O
IIPOTUBOAECUCTBUIO KOPPYILMH, MaKET aHTUKOPPYIILIMOHHBIX 3aKOHOB, psiji yka3oB IIpe3unenta
Poccuiickoit denepanuu, pacIMpAOIIMX KOHTPOJIb HaJ ACSATEIbHOCTBIO T'OCYAAPCTBEHHBIX U
MYHHULUIIAIBHBIX CIYXKalUX, PYKOBOAMTENIEH IOCYAAapCTBEHHBIX Koprnopauuil. denepanbHbli
3aKk0H OT 25.12.2008 1. Ne 273-®3 «O mpoTHUBOACHCTBUU KOPPYIIIMU» YCTAaHOBUJ OCHOBHBIC
MIPUHIIAITE © OCHOBBI OOPHOBI ¢ KOPPYIIIHEH.

BaxxHoli cocTtaBisomeir B 0opbOe ¢ KOPpYHIMEH SBISIOTCS KOHKPETHBIC MEPHI,
CIOCOOHBIE YMEHBIIUTh KOPPYIIMOHHBIE MPOSBICHUS B TOCYIapCTBE U OOLLIECTBE, BHISIBUTH U
HaKa3aTh JIUL, 3aMELIAHHBIX B KOPPYIILIIH.

Hoctarouno 3¢ ¢heKkTUBHOW Mepoil SBIsETCs 00s3aTeNbHAs €XEroJHash OTYETHOCTh
YHHOBHUKOB (JOPKHOCTHBIX JIMI[ OPTaHOB UCIIOJIHUTENBHON BIACTU U ACMYTAaTOB) O J0X0/AaX, 00
UMYIIECTBE M 00s3aTEIbCTBAX MMYIIECTBEHHOTO Xapakrepa. CBeCHUST O J0XOAaX YKa3aHHBIX
Ul (a Takke UX JeTed U CYNPYroB) HAaXOIATCS B OTKPBITOM JOCTyIle B ceTu HHTepHer,
ocsemaroTcs B opuianbabix CMU, npoBepstoTcsi KOHTPOJIBHBIMU U HAA30PHBIMU OpraHaMH.

B nensx nmpoTUBOAECUCTBUS KOPPYILMHM, YCTAHOBICHHUS IIPABOBBIX M OPraHU3allMOHHBIX
OCHOB  OCYILIECTBJICHHUS KOHTPOJII 32 COOTBETCTBHEM DACXOJOB JIML, 3aMELIAOIINX
roCy/IapCTBEHHbBIE JTOJDKHOCTH, JOHKHOCTH TOCYAAPCTBEHHOM I'pa)IaHCKOW CIIy:KOBI, pacxo/10B
UX Ccynpyru (Cympyra) ¥ HECOBEpIICHHOJIETHUX JeTeil. OmpeneneHue KaTeropuu JIMil, B
OTHOILLIEHUU KOTOPBIX OCYILIECTBIAECTCA KOHTPOJb 3a pPAacXoAamMH, NOpsJKa OCYIIECTBICHUS
KOHTpOJIA 3a pacxojaMu U MexaHu3ma oOpamieHuss B noxon Poccuiickoit deneparuu
UMYILECTBA, B OTHOLIEHMHM KOTOPOrO HE NPEICTABICHO CBEACHMM, IMOATBEPKAAIOIIMX €ro
nproOpeTeHne Ha 3aKOHHBIE T0X0IbI, ObUT puHAT DenepanbHbiii 3ak0H oT 03.12.2012r. Ne 230-
®3 «O KOHTpoJIE 3a COOTBETCTBHEM pACXOIOB JIMI, 3aMELIAIOLUIMX TI'OCYJapCTBEHHBIE
JOJIKHOCTH, M MHBIX JIUL UX JOXOJ1aM».

®enepanbHbiM 3akoHOM OT 03.12.2012r. Ne 231-D3 BHeceHbl U3MEHEHHS B OTAEIbHBIC
3aKoHoOAaTenbHble akThl Poccuiickoit denepanuu B cBsA3M ¢ npuHATHEM DeneparbHOro 3aKOHa
«O KOHTpOJIE 32 COOTBETCTBUEM PACXOOB JIMLI, 3aMEIAIONINX TOCYJapCTBEHHBIE JOLKHOCTH, U
MHBIX JIUL UX TOXOJaM».

M3MeHeHus, HalpaBJIeHHbIE Ha pEIIeHNe KOHILIETITyalbHbIX Mpo0sieM B 061acTu 00phObI €
KOppynuuen, ObUIM BHECEHbl B YTOJOBHBIM konekc Poccuiickoit ®enepaunu u Kopekc
Poccuiickoii deaepannn 00 aIMUHUCTPATUBHBIX MpaBoHapylIeHusx degepaibHbIM 3aKOHOM OT
4 mas 2011 r. Ne 97-®3 «O BHeceHMM H3MEHEHHMH B YTONOBHBIN Koaekc Poccuiickoii
Oeneparun 1 Kogekc Poccuiickoit deneparyu 00 aAMUHUCTPATUBHBIX MPAaBOHAPYLICHUAX B
CBS3M C COBEpIICHCTBOBAHHWEM TOCYJApCTBEHHOTO YIPABIEHUS B 00JIACTU MPOTHBOJEHCTBUS
KOPPYILIUKY.

BerynuBmme B cuny 17 mas 2011 r. m3meHeHus, BHeCeHHble B YTOJ0BHBIM Kopekc
Poccuiickoit ®enepannu (nanee — YK P®), npenycmaTpuBaroT, 4To 32 KOMMEPUECKUN MOJIKYII,
a4y B3STKH, IMOJIyY€HHE B3STKM M TOCPEIHUYECTBO BO B3ATOUYHHYECTBE YCTAHABIMBAIOTCS
mrpadsl B pazmepe 10 100-kpaTHON CyMMBbl KOMMEPUYECKOTO MOAKYIA WK B3STKH, HO HE Oojee
500 MuUIMOHOB pyOsell, uYTO SBISETCS OCHOBHBIM BHIOM CaHKIMU 3a TPECTYIUICHUS
KOPPYNIIMOHHOM HaIllpaBJIEHHOCTH.

VYronosueii Kogeke Poccuiickoin @enepanyiv TONOJHEH HOPMOM, MpelycMaTpHUBArOIIEH
OTBETCTBEHHOCTh 3a MOCPEIHUYECTBO BO B3saTouHHYecTBe (cTarhs 291.1 YK P®). Pacmmpeno
coJlep)kaHue TMpeAMeTa KOMMEPUYECKOTO IMOJAKYNa U B3ATKH 3a CUET «IIPEeJIOCTAaBIICHUS HHBIX
MMYLIECTBEHHBIX MpaBy. Kpome toro, crateu 204, 290, 291 YK P® pomnosHeHb HOBBIMU
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OTATUYAIOIHUMH 00CTOSATEIBCTBAMHU, B OOJbIeH Mepe auddepeHnrpoBaHa OTBETCTBEHHOCTh B
3aBUCHMOCTH OT pa3Mepa B3STKHU.

CyMMa B35TKH, KaK IPAaBUJIO, IPONOPLHUOHAIbHA 3HAUMMOCTH UCIIOJIb3YEMbIX TIOJITHOMOYHM
U XapaKTepy IPUHUMAEMOTO PEIICHHUS.

N3menenus B npumedanuu k cratbe 291 YK P® pacmmpuiu nepeueHb 0OCTOSITEIBCTB,
TpeOYIOMMX OCBOOOXKICHUS B3SITKOIATENICH OT YTOJIOBHON OTBETCTBEHHOCTH. JIMIIO MOXKET OBITh
OCBOOOKJICHO OT OTBETCTBEHHOCTH, «ECIM OHO aKTUBHO CIOCOOCTBOBAJIO PACKPBHITHIO M (WIIK)
paccieIoOBaHUIO NIPECTYIUICHUSI.

Beenena HoBas cratha 291.1 YK P® «llocpegnnuectBo BO B3siTouHnuecTBe». [lomumo
HETMIOCPE/ICTBCHHON Tepelayd  B3ATKH MOCPEAHHYECTBO MOXKET MPEICTaBISITH  COOOH
CIOCOOCTBOBaHME  JOCTHIKEHMIO  COTJIAICHWsT ~ MEXAY  B3sATKojmarenem u  (Win)
B3STKONOIYYaTeIeM JIM0O B peain3aliy TaKOTO COTJIAIIEHHUS.

B wactu 5 crareu 291.1 YK P® ycraHoBieHa OTBETCTBEHHOCTh 3a OOCIIAHHUE WIIH
MpPEIOKEHUE TOCPETHUYECTBA BO B3siTOUHMYeCTBE. CaHKIMH, MPETyCMOTPEHHBIE YaCTSIMHU
nepBoit u naToi cratbu 291.1 YK PO, nmoka3piBalOT, 4TO OOCIIAHUE B3SITKH WM MPEIOKESHUE
MOCPETHUYECTBA BO B3SITOYHUYECTBE 3aKOHOJATEIHCTBOM IPU3HAIOTCS 0o0Jiee OMacHBIMH,
HEXEIN COOCTBEHHO MOCPEITHUYECTBO.

Jlyist moBbItieHust 3PPEKTUBHOCTH aJIMHHUCTPATUBHON OTBETCTBCHHOCTH, IPUMEHSEMOU B
OTHOLLIEHUU FOPUIMYECKUX JIUI] 3@ MPUYACTHOCTh K KOPPYMIMHU, BHECEHBI U3MeHeHUs B Komekc
Poccuiickoit ®denepanuu 06 aAMUHUCTPATUBHBIX NpaBoHapyLeHusX (naiee — KoAll PD).

Tak, B wactHocTu, PeaepanbHbiM 3akoHOM Ne 97-D3 BBenena cratbs 19.28 KoAll PO,
YCTaHABIWBAKOIIAsl aIMUHHUCTPATUBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHYIO Iepeaady,
IpeIoKEHNE WM oOelaHue OT UMEHHU HIIM B MHTEpecax IOPUAMYECKOTO JUIA TOJKHOCTHOMY
JUIlYy, JHIy, BBIMOJHAIONIEMY VIpPaBICHYECKHE (QYHKIIMM B KOMMEPUYECKOW WIM HHOU
OpraHu3ali. UHOCTPAHHOMY JOJKHOCTHOMY JIHIYy JHOO JOKHOCTHOMY JIMIY MyOIHYHOM
MEXIYHAPOJAHOW OpraHu3alliu JCHET, IIEHHbIX Oymar, MHOrO MMYIIECTBA, OKa3aHUE €My YCIyT
MMYIIECTBEHHOTO XapakTepa, MpelOCTaBICHUE HMYIIECTBEHHBIX IpPaB 3a COBEpPUICHUE B
WHTEpecax JIaHHOTO IOPUIUYECKOTO JIMIA JOJDKHOCTHBIM JIMIIOM, JIMIIOM, BBITTOJHSIONIUM
yhnpaBieH4YecKHe (QYHKIMM B KOMMEPUYECKONM WM WHOW OpraHM3aliy, WHOCTPAaHHBIM
JIOJDKHOCTHBIM JIMIIOM JTUOO JOJKHOCTHBIM JIMIIOM TYOJTUYHOW MEXAYHAPOJHOW OpraHU3aINU
neiictBust  (Oe3melCTBUSA), CBSI3aHHOTO C 3aHUMAeMbIM HMMH  CIY>KEOHBIM  IOJIO)KEHHUEM.

[ToBenenue, KOTOPOE MOXKET BOCIPUHHUMATHCS OKPYKAIOUIUMU KakK OOCIHIaHWe a4y
B3STKU WU MPEAJIOKEHUE Jauu B3ATKH MO0 KaK corjiacue MPUHATH B3SATKY MM Kak Mpochba o
Jade B3SITKH, SIBISAETCS HEMPUEMIIEMBIM JUISI TOCYAAPCTBEHHOTO TPakKJIaHCKOTO CIYXKaIlero,
MOCKOJIBKY 3aCTaBIIsIET YCOMHUTHCA B €0 00BEKTUBHOCTH U JOOPOCOBECTHOCTH, HAHOCHUT YIIEPO
peryTaluu CUCTEMBI TOCYJTAPCTBEHHOTO YIIPABJICHUS B 1IEJIOM.

Jns mpenynpexaeHus MOJOOHBIX HETaTHBHBIX TOCTEACTBUN JHUIAM, 3aMEIIAloNIuM
TOCYJAapCTBEHHBIE JIOJDKHOCTU bpsiHCKON 007acTH, AOMKHOCTH TOCYJApCTBEHHON CITYXKOBI
BpsiHckoii oOmactu crnenyeT yaensTh BHMMaHHE MaHeEpe CBOETo OOIIEHUS C KOJUIeTaMH,
MPEACTABUTEISIMU OpPTaHU3AlMA, WHBIMH TpaXAaHaAMH ¥, B YaCTHOCTH BO3JCPKHUBATHCS OT
MOBE/ICHUs, KOTOPOE MOXKET BOCIIPHHUMATHCS OKPYKAIOIIMMH KaK 0OeIIaHue WIH MPEAT0KEHUE
Ja4¥ B3SITKU JTMOO KaK COTJIacHe MPUHSTH B3SITKY WJIM KakK MPOChOa 0 Jade B3STKH.

B cootBerctBuun ¢ ®enepanbHbiM 3akoHOM oT 25 nekabps 2008 r.  Ne 273-@3 «O
MPOTUBOICUCTBUH KOPPYIIIUMY OJHUM W3 OCHOBHBIX MPUHIIUIIOB TPOTUBOJACHCTBUS KOPPYIIIUU
orpezieNieHa MPUOPUTETHOCTh Mep MO €€ MPOUIaAKTHKE.

Bo u30exaHue KOpPYNUIMOHHBIX SIBJIEHUM B CHUCTEME TOCYJAapCTBEHHON T'pa)KIaHCKOU
ciyObI bpstHCKO# 0651acTH HEOOXOAMMO TBEP/IO 3HATH CBOM IPaBa, yMETh 3alHUIIATh UX, UMETh
TBEPJYI0 MOPAJIBHYIO IO3HUIMIO, OTPHIIAIONIYIO HCIOJIb30BaHHE KOPPYIIIMOHHBIX METOJIOB B
Y4aCcTHOM, OOIIECTBEHHON U MPO(EeCCHOHANBHOM KU3HHU.

Koppymus He mosBisieTcst B 001mecTBe B ojHOYache. CyIIHOCT KOPPYIITMH TIPOSBIISIETCS
B T€X COLIMAJIBHBIX SIBJICHUSIX, C KOTOPBIMHU OHA ITYOOKO B3auMocBsi3aHa. K UX 4yHcily OTHOCSTCS
HPABCTBEHHOE pa3NIO’KEHUE OOINeCTBa, MPAaBOBOW HUTWUIM3M M HEAOCTAaTOYHAs IpaBOBast



rPaMOTHOCTh TpaxJaH, ciadas TpaxIaHCKas T[O3MULUA TpaxAaH, cinabas peaau3anus
KOHCTUTYIIMOHHBIX IPaB U CBOOO]I TPaXKAaH U MHOTOE JIPYTOE.

BoT HekoTOpbIe MOCIECTBUS KOPPYIILIUHU:

- Hea(ppeKTUBHOE U HECTIPABEAIMBOE PACTIPE/ICICHNUE U PACXOA0BAHIE MAaTePUAIbHBIX U
HeMaTepualbHbIX OJar;

- cHWKeHHe S(P(EKTUBHOCTH MACATEIBHOCTH TOCYJApCTBEHHBIX M MYHHIUMAIBHBIX
OpraHoB;

- 3aMeJIJIEHHE TEMIIOB 3KOHOMUYECKOI'0 POCTa;

- CH)KEHHE YPOBHS JOBEpUS K BIACTH;

U ApYTOE.

BaxxHo sCHO MOHMUMAaTh CYTh JTOrO SIBJICHHUS M YMETh OTJIWYAThb €ro OT JPYrux
npaBoHapyumieHuil. Koppynmust MoskeT 3aTparuBaTh BC€ Halle OOLIECTBO B LIEJIOM, €€
MPOSIBIICHUS] MOTYT OBITh pa3IMYHbIE 1 MHOTOOOpa3HBI.

OrnpezenieHre MOHITHS «KOPPYHIUs» mpuBeaeHo B DenepanbHoM 3akoHe oT 25.12.2008r.
Ne 273-03 «O npoTUBOACHCTBUH KOPPYILIHI.

Koppynyueii cuumaemcs 310ynompednenue CiysceOHbIM NONONCEHUEM, 0ada 63amKu,
noiyueHue G3AMKU, 310ynompeodieHue NOIHOMOYUAMY, KOMMepYecKuti NOoOKyn, aubo uHoe
He3aKOHHOE UCNONb308AHUE PUIUYECKUM TUYOM C80€20 OOIHCHOCIHO20 NOJIOHCEHUAMU 8ONPEKU
3AKOHHbIM UHmMepecam obuwecmsea u 20cyoapcmed 8 yeusix NOLYYeHUs 6bl200bl 8 guoe OeHez,
yenHocmell, UHO20 UMYWeCmEa Ul YCIY2 UMYUeCMBEHH020 XapaKmepa, UHbLX UMYUECmBEHHbIX
npas 0ns cebs uau ONsi mpemvux Uy AUbOO He3aKOHHOe NpedoCmdasieHue Makoll 6ble00bl
VKA3AHHOMY JUYY OpYeUMU PUIUYECKUMU TUYAMU, A MAKXHCe CO8epUleHUe YKA3ZAHHBIX OesIHULL Om
UMEHU UTU 8 UHMePecax 10PUOUYEcKUX TUY.

Ecnu yenoBexk mpyHMMAaeT y4yacTHE€ B HE3aKOHHOM MCIIOJIb30BAaHMM CBOETO WM YbEro-
a100 MOJDKHOCTHOTO TOJOXKEHHUS C IENbI0 MOMy4YeHHUS MaTepuaabHOW WM HeMaTepuaibHOU
BBIXO/Ibl — OH CTAHOBUTHCSI YACTh KOPPYINIIMOHHON CHCTEMBI.

Koppynuust — 3T0 B nepBylo oyepeap cucrema, u, eciu, Bbl kornma-nu6o naBanmu wnm
Opanu B3ATKY, NPEBBILIATN CBOM MOJHOMOYMS paau cOOCTBEHHOH BBITOAbI — BBl TOXe 4acTh
ATOW CUCTEMBI U MIEPCOHATIBHO OTBETCTBEHHBI 3a Pa3BUTHE €€ NIPECTYNHOMN AEATEIbHOCTH.

Y4acTHUKY KOPPYIILIUH.

B koppynuuMoHHOM IpolLiecce€ BCErJa Y4acTBYIOT JIBE CTOPOHBI: B3ATKOJATeNlb U
B3SITKONOIYYaTeb.

B3stkonarens — 3T0, BO MHOTHX ClIydasiX, IEPBOUCTOYHUK Koppynuuu. Eciu 661 He ObL10
T€X, KTO eJlaeT MOJYYUTh OIpe/eeHHbIe TpedepeHnn Wi 6ara myTeM Jadyu B3SITKH, BPSJ
JM TOSIBUJIUCH OBl TE€, KTO 3TH B3ATKU NMPUHHMMAET. 3/1eCh paboTal0T 3aKOHBI HKOHOMHYECKOU
TEOpUU: IPU HATMYUU YCTOMUMBOTO cripoca (popMupyeTcs MpenoKeHue.

B3saTkonarenem sIBIISETCS YEIOBEK, KOTOPBIM NMPENOCTABIISIET B3STKOMOIYYaTEN0 HEKYIO
BBITOly B OOMEH Ha BO3MOXKHOCTh I10JIb30BAaThCSl MOJHOMOYHMSMH 3TOrO JIMIA B CBOUX LIEJSX.
Brironoii Moryt ObITH ACHBIH, MaT€pHANIbHBIE IEHHOCTH, YCIYTH, JbTOTHI U mpouee. [Ipu 3Tom
00s3aTeNbHBIM YCIIOBUSIM SIBIISIETCS HAJIMYUE Y B3SITKOIOJIyYaTeNlsl PacHoOpSAUTENbHBIX WU
AIMUHUCTPATUBHBIX ()YHKITHIA.

B3sTkononyyateneM MOXKET ObITh JOHKHOCTHOE JIMIIO, TOCYJApCTBEHHBIN I'pa)JIaHCKHMA
CIy)Kallud W MYHUIMNAIbHBIN cioyxamuil BpsHckoil obmacTu, KOTOPBIH <«IIpojaeTy CBOM
MOJIHOMOYHS 3aMHTEPECOBAaHHBIM JHIaM. OT HEro MoryT ObITh 0’KMJIATh MCIIOJIHEHUS, a TaKKe
HEHCIIOJIHEHUsT ero oOs3aHHOcTel, mepenaun MHPopMauuud W T.A. lIpu 3TOM OH MOXKeT
BBIMOJHATh TPEOOBaHMSI CaMOCTOSITENILHO JIMOO CHOCOOCTBOBAaTH BBHINOJHEHUIO TpeOOBaHUS
JPYTUMU JIUIAMU, UCIIOJIb3YsI CBOE MOJIO0KEHUE, BIMSIHHUE U BIIACTh.

[Ipyu4rHBI KOPPYIILIHH.

CymiecTByeT psili 00bEKTUBHBIX MPUYUH CYIIECTBOBAHUS KOPPYIIILIHH.

K npuunHaM KoppynuuOHHOTO MOBEAECHUSI MOKHO OTHECTH:

- TOJIEPAHTHOCTh HACEJIEHUS K MPOSBICHUSIM KOPPYIIUY;

- ci1aboe MpaBOCO3HAHKE IPaXK/IaH;



- OTCYTCTBHE OIIACEHHUS MOTEPATh MOJIy4YeHHOe Ojaro B OyaymieM Npu IpoBepKe
OCHOBAHHS €0 MPHUOOPETECHHUS;

- HAJIMYWE Yy JOJDKHOCTHOTO JIMIA BEIOOpa BapuaHTa MOBEICHHS, KOTIa OH MOYKET PEIINTh
MIOCTAaBJICHHBIN TIepe/l HUM BOTPOC KaK MOJIOKUTEIBHO, TAK U OTPULIATENBHO;

- ICUXOJIOTUYECKasi HEYBEPEHHOCTh TPayKAaHIHA IIPH Pa3rOBOPE € JTOHKHOCTHBIM JIMLIOM;

- HE3HAHUE TPAKJAHWHOM CBOMX IIPaB, a TAKXKe MpaB U 00s3aHHOCTEH YMHOBHUKA WIIH
JIMLIA, BBITOJHSIONIETO YIPpaBiIeHYeCKUe (PyHKIUN B KOMMEPYECKOH WIIM MHOW OpraHn3aIiH;

- OTCYTICTBHE JIOJDKHOCTHOTO KOHTPOJSL CO CTOPOHBI PYKOBOJCTBA 3a IIOBEIEHHEM
JIOJDKHOCTHOTO JIUIIA.

@OpMBI KOPPYIILUH.
3noynorpebiieHue OJIHOMOUUSMHU.
3noynorpebiieHne — 3TO MCHOJIb30BAaHUE KOPPYIIIMOHEPOM CBOETO  CIIy:KEOHOTrO

IIOJIOKEHUS BOIIPEKM MHTEpecaM OpraHa rocyJapCTBEHHOM BJIACTH, JUOO SBHO BBIXOJSILHUE 32
IpeIebl er0 TOJTHOMOYHMA, €CIH Takue JAeHCTBHs (0e3eiicTBre) COBEPIICHB UM U3 KOPBICTHON
WJIM MHOM JINYHON 3aMHTEPECOBAHHOCTH U BIIEKYT CYLIECTBEHHOE HAPYILLIEHUE NIPaB U 3aKOHHBIX
MHTEPECOB OOIIECTBA.

JIOJPKHOCTHOE JIMIIO, WJIM JIMLO, BBIIOJHSIOIIEE yIpaBlieHYecKue (yHKIMHM B OpraHe
rOCYJapCTBEHHOM BJIACTH B TAKUX CIIy4asxX ACUCTBYET B IIpPelesax CBOUX IIOJHOMOYMU I10
(dopManbHBIM OCHOBaHMAM JHOO BBIXOAMT 3a Mpeesibl UMEIOLIUXCS y HEro MoJHOMOUYui. DTo
4acTO MPOUCXOIUT BOIIPEKU UHTEPECAM OpraHa roCy1apCTBEHHOM BIIACTH.

Kommepuecknii noakym.

CX0XHM 1O CBOMM IPU3HAaKaM C COCTaBOM TaKHUX IPECTYIUIEHWH, KaK Jadya B3ATKH U
IIOJIyYE€HUE B3ATKH, SIBISETCSI KOMMEPYECKHMM IOJAKYI, KOTOPBIA TAaKKE BKIIIOUYEH B IOHATHE
CKOPPYILIUS.

Paznmuune »THX NPECTYIUIEHMM 3aKJIIOYAeTCsl B TOM, YTO IIPH KOMMEPYECKOM IOJKYIIE
IIOJIy4YeHUE MATEPUAIBHBIX ILIEHHOCTEM, a pPaBHO HE3aKOHHOE II0Jb30BAHHUE YCIyraMu
UMYIIECTBEHHOI'O XapaKTepa 3a COBeplLIeHHEe AeHCTBHM (Oe3neiicTBHs) B MHTEpecax arolliero
(OKa3bIBAIOILET0), OCYLIECTBIISIETCS JIMIIOM, BBIMOJHSAIOMIUM YIIpPaBI€HYECKUE (QYHKIUH B
opraHax rocyIapCTBEHHOMU BIIACTH.

Tak e, Kak ¥ 3a B3ITOYHHYECTBO, 38 KOMMEPUYECKUHN MOJAKYIl YTOJOBHBIM KojekcoMm PD
IpeaycMaTpUBaeTCsl yroJOBHAsE OTBETCTBEHHOCTD (BIUIOTH JI0 JIMIIEHHSI CBOOOJABI HA CPOK 10 5
JIeT) Kak JIMIa NOJIKy[IaeMoro, TaK U JIMLA MOJKYIaloIIero.

OpHako, B OTVIMYME OT BATKH, YTOJIOBHOM OTBETCTBEHHOCTU IOJUIEKUT TOJBKO TOT
KOMMEPYECKHM IMOJKYI, KOTOPBIM COBEpPUIEH MO JOTOBOPEHHOCTH, BHE 3aBUCUMOCTH OT TOTO,
Korja Oblja OCYIIECTBIICHA Mepeiadya MOJKYTIa.

Bzsarka.

OCHOBHBIM KOPPYNIIMOHHBIM JESTHUEM SIBIISETCS B3STKA.

B3darka — 3T0O HE TOJNBKO JEHBI'M, HO W JpPYTH€ MaTepUajbHble M HEMAaTepHUaJIbHBIE
LIEHHOCTH. Y CIIyTH, JIbIOTHI, COIIMATIbHBIE BBITO/JbI — TAaK HAa3bIBAEMBbIH «OJ1aTy», - MOJIyYeHHbIE 32
OCYIIECTBJICHUE WM HEOCYIIECTBICHUE JOJDKHOCTHBIM JIMIIOM CBOMX ITOJTHOMOYHMH, TaKkKe
OTHOCSTCS K B3SITKaM.

B3sTkoil npu3HaeTcs nepenaya ¥ MoJlyueHHE MaTepUabHBIX LEHHOCTEH, Kak 3a olliee
MOKPOBHUTEIBCTBO, TaK M 3a MOMYCTUTEILCTBO MO ciyxOe. K oOiiemMy MOKpOBUTENBCTBY IO
cinyx0e MOryr OBbITh OTHECeHbl, B YaCTHOCTH, AECMCTBUS, CBS3aHHbIE C HE3aCIYKEHHbBIM
MOOILPEHNEM, BHEOUEPETHBIM HEOOOCHOBAHHBIM IOBBIIIEHHEM B JOJKHOCTH, COBEpLICHHEM
JIPYTUX JEHCTBUI, HE BBI3BIBAEMBIX HEOOXOIMMOCTHI0. K TomycTuTenscTBy 1o ciyx0e ciemyer
OTHOCHTb, HAIIPUMEDP, HEIIPUHATUE JTOJKHOCTHBIM JIMLIOM MEp 3a YIYLIEHUs WM HapyLICHUS B
CIIy’)keOHOM JeSITeTbHOCTH B3STKOAATENS WJIM MPEICTaBISEMbIX UM JIHI, HEJO0OPOCOBECTHOE
pearupoBaHKE HA €ro HEIPABOMEPHBIEC NEUCTBUS.

B3darka u mogapox.

BaxxHoe pa3zpsicHEHHUE: CyHIECTBYET OTINYME B3ATKH-BO3HATPAKICHUS OT noxapka. Ecim y
Bac ecTb 3HaKOMBIN — TOJDKHOCTHOE JIMI0, U BBl XOTUTE cAenaTh eMy 0JapoK, TO Bbl 1OKHBI



3HATh, YTO CIIy)Kall[eMy OpraHa BJIACTH U YIIPABJICHUS B CBSI3U C UCIIOJIHEHUEM UM JOKHOCTHBIX
00s13aHHOCTEH 3amperieHo MOIy4aTh BO3HATPAKICHHUE OT (U3UYECKUX M IOPUIUYECKUX JIUIL:
MOJIapKH, JICHEKHbIE BBIIIATHI, CCYABI, JIIOObIE YCIYI'M HUMYIIECTBEHHOIO XapakTepa, OIUIaTy
pa3BIEUYEHUH, OT/AbIXA, TPAHCIOPTHBIX pacxonoB U T.1. [logapku, moiaydeHHbIE COyX allUMU B
CBS3M C MPOTOKOJbHBIMU MEPONPUSATUSIMHU, CO CIYKEOHBIMH KOMaHIUPOBKAMHU U JIPYTHUMH
opUIMANBHBIMA ~ MEPONPUATHUSAMH, TpH3HAIOTCA  (eaepanbHOl  COOCTBEHHOCTHIO WM
coOCTBEHHOCThIO cyOBhekTa PD 1 JOKHBI NepenaBaThCsl MPaXAaHCKUM CIIYKallliM IO aKTy B
rOCYIApCTBEHHBIA OpraH, B KOTOPOM OH CIy>KMT. Tem He MeHee, ctatberd 575 ['paxkmaHckoro
Kozekca P® moO3BOJIEHO MPENOJHOCUTH TOCYAAPCTBEHHBIM U MYHHUIUMAIBHBIM CIY>KallUM
NOJAPKH CTOMMOCTBIO HE BBIIIE TPEX THICSAY PyOIIei.

HeoO6xogumo oOpaTuTh BHMMaHHE Ha TO, YTO YTOJOBHBIM KoJekcoM Pd
IIPElyCMAaTPUBAETCS YTOJIOBHASI OTBETCTBEHHOCTh BIUIOTH 110 JIMIIEHHUsSI CBOOOABI HA CPOK /10 8
JIeT KakK 3a MOJIy4eHHUe B3SITKH, TaK U 32 a4y B3ATKHU.

To ecTb, mepes 3aKOHOM OTBEYAET HE TOJBKO JIMIO, KOTOPOE MOJIy4aeT B3ATKY, HO U TO
JUII0, KOTOPOE B3SITKY JAeT, WK OT YbEro MMEHH B35TKa MEpeaacTcs B3ATKOMOIyYaTelto.

B ciiydae ecnu B3siTKa nepenaeTcsl yepes MOCpEeIHUKA, TO OH TAKXKE MOJIEKHUT YroJOBHOM
OTBETCTBEHHOCTH 32 MIOCOOHUYECTBO B J1a4€ B3ATKH.

[TonsiTe B3ATOYHHMYECTBA OXBAThIBA€T JiBa BUAA NPECTYIJICHUIH: IOJyUYE€HUE B3STKU
(cratesa 290 YK P®) u naua B3satku (ctaths 291 VK P®). bausku Kk HUM Takue YroJoBHO
Haka3yeMble JedHUs, Kak KomMmepueckuil noakymn (crates 204 YK P®) u npoBokarusi B3sITKU
160 kommepyeckoro noakymna (crarbst 304 YK PO).

CocraB npecTyrieHus (B3ITOYHUYECTBO) OyIeT UMETh MECTO HE3aBUCHUMO OT TOT0, KOT/Ia
OblTa TPUHATA B3ATKA — JO WU TOCIE BBIIOJHEHUS COOTBETCTBYIOIIMX NEHCTBHUI, a Takxke
HE3aBUCHMO OT TOr'0, UMEJIACh JIM MPEABApUTENIbHAS JOTOBOPEHHOCTh MEXY B3ATKOJATENIEM U
B3STKOMOIyYaTeeM.

Jlaua B3sITKM (mepenaya JIOJDKHOCTHOMY JIMIYy JIMYHO WJIM  4Yepe3 IOCpeIHUKa
MaTepHaJIbHBIX LIEHHOCTEH) — 3TO MPECTYIUIEHNE, HAallPaBJICHHOE Ha CKIOHEHHE JOKHOCTHOTO
JUIa K COBEPILIEHUIO 3aKOHHBIX WJIM 3aBEIOMO HE3aKOHHBIX JeMcTBUM (0e31eiCcTBHS) B MOJIb3Y
JAlOIero: Juid TOJY4YeHHUs MM TPEUMYIIEeCTB, 3a o0Illee IOKPOBUTEIbCTBO WM 32
MOMYCTUTENBCTBO 10 ciiyxk0e (ctaths 291 YK POD).

Jladya B3ATKM MOET OCYIIECTBIATHCSA C MOMOIUBIO NocpenHuka. llocpenHnuectBoM BO
B3SITOYHUYECTBE IPHU3HAETCS COBEpPIIECHUE JAECMCTBMI, HANpaBIIEHHBIX Ha Iepefaudy B3STKH:
HENOCPEACTBEHHAs Iepefada IpeaMeTa B3STKH, CO3JAaHME YCJIOBHUH JUIsl TakOM Nepelayu.
OTBETCTBEHHOCTH MMOCPETHUKA BO B3SITOUHMYECTBE HACTYIAET HE3aBUCUMO OT TOTO, MOJIYYUII JIU
MOCPETHUK 32 3TO BO3HATPAXKACHUE OT B3ATKOAATENS (B3SATKOMONyYaTessl) I HE TOJTyYHII.

Ecnu B3sTKa mepenaercs MOKHOCTHOMY JIMIYy Yepe3 MOCPEAHMKA, TO TaKOH MOCPEAHMK
MOJJIE)KUT OTBETCTBEHHOCTH 3a OCOOHUYECTBO B ]au€ B3STKU.

HeoOxonnMo NOMHUTB, UYTO JUIO, JaBIlIE€e B3SITKY, OCBOOOKIAETCSI OT YrOJOBHOMU
OTBETCTBEHHOCTH, ECIIU:

a) BBIMOTATEJIbCTBO B3SATKH CO CTOPOHBI JTOJKHOCTHOTO JIUIIA;
0) eciu U110 100POBOJIEHO COOOIMIIO OpTraHy, UMEOIEMY MTPaBo BO30YAUTH YTOJIOBHOE
JIeN0, O 1aye B3ATKH.

Heo6xoauMo 3HaTh, 4TO MOJIyYeHHe B3AATKM — OJJHO M3 CaMBIX OOLIECTBEHHO OMAaCHBIX
JOJIKHOCTHBIX TPECTYIJIEHUH, 0COOEHHO €CIM OHO COBEPIIEHO B KPYIHOM pa3Mepe Ipymioi
JUIl 10 TpPEIBapUTEIbHOMY CTOBOPY WJIM OPraHU30BAHHOW TPYMIOH C BBIMOTaTENbCTBOM
B3STKH.

[TorpiTka moNyuuTh OJara, NMpPeUMMYIIECTBa, W30€XaTh HENPHUATHOCTEH IpH IOMOIIU
B3SITKH UMEET CBOM MOCJIE/ICTBUS - YTOJIOBHOE IpeciaeloBaHUE U HaKa3aHHeE.

HeoGxomuMo oOpaTuTh BHMMaHME Ha TO, YTO B COOTBETCTBHM C JCHCTBYIOIIUM
3aKOHOJATEIBCTBOM TMpeaMeToM B3siTouHmdectBa (cratht 290, 291 m 291.1 YK P®) u
KoMMepueckoro moakyna (ctates 204 YK P®), napsiny ¢ qeHbramu, IIeHHBIMH OyMaraMu, WHBIM


consultantplus://offline/ref=86D1F54D6CBCC4FE7B0AA131F0256171633C0FB214B15358006C86B8758F650F8CFF72B497G654G
consultantplus://offline/ref=86D1F54D6CBCC4FE7B0AA131F0256171633C0FB214B15358006C86B8758F650F8CFF72B499G656G
consultantplus://offline/ref=86D1F54D6CBCC4FE7B0AA131F0256171633C0FB214B15358006C86B8758F650F8CFF72B498G65AG
consultantplus://offline/ref=86D1F54D6CBCC4FE7B0AA131F0256171633C0FB214B15358006C86B8758F650F8CFF72B494G652G

9

UMYIIECTBOM, MOTYT OBITh HE3aKOHHBIC OKa3aHWE YCIYI HMYIICCTBEHHOTO XapakTepa u
MPEI0CTABICHUE UMYIIIECTBEHHBIX MPaB.

[Ton He3aKOHHBIM OKa3aHUEM YCIyr HMYHIECTBEHHOI'O XapakTepa CcyJaMm CleAyeT
MOHUMATh MPEJOCTABICHUE JOKHOCTHOMY JIMIlY B Kau€CTBE B3SITKU JIFOOBIX UMYILIECTBEHHBIX
BBITOJI, B TOM 4YHCJE OCBOOOXXJICHHE €ro OT HMYIIECTBEHHBIX O0O0S3aTeNbCTB (HAIpPUMED,
MPEIOCTAaBIICHUE KPEINUTA C 3aHMKEHHOW MPOIEHTHOW CTAaBKOH 3a MOJIh30BAHKUE UM, OCCIIaTHBIC
100 1O 3aHMIKEHHON CTOMMOCTH MPEIOCTaBICHUE TYPUCTHUECKUX IyTEBOK, PEMOHT KBapTHUPBHI,
CTPOUTENBCTBO JIa4H, Mepeada UMYIIEeCTBa, B YACTHOCTH aBTOTPAHCIIOPTA, JIJIsi €r0 BPEMEHHOTO
HCITOJIH30BaHUS, ITPOIICHUE JI0JITA WIIH UCIIOJTHEHUE 00s3aTEIBCTB NIEPEI IPYTUMU JTUIIAMH ).

HNmymiecTBeHHbIE TpaBa BKIIOYAIOT B CBOM COCTaB KakK MPaBO HA UMYIIECTBO, B TOM YHCIIE
paBo TPeOOBAaHMS KPEIUTOPA, TaK M WHBIE MPaBa, UMEIOIINE JICHS)KHOE BBIPAKEHUE, HAIIPUMEP
HCKIIIOUUTENIbHOE MPABO HA Pe3yJbTaThl MHTEJUIEKTYabHON JIEATEIbHOCTH M IPUPABHEHHBIE K
HUM cpenacTtBa uHAuBHAyanu3anuu (cratbst 1225 'K P®). ITlomydyeHue B3ATKH B BHIE
HE3aKOHHOTO TPEJOCTABJICHHUS JIODKHOCTHOMY JIMIy HMMYIIECTBEHHBIX IIpaB IIpearosaraet
BO3HUKHOBEHHUE Y JIULA FOPUAMYECKH 3aKPEIUIEHHONM BO3MOXHOCTH BCTYHHUTh BO BJaJICHUE WU
pacoOpSIANTBCST IY)KHUM HMYIIECTBOM KaK CBOMUM COOCTBEHHBIM, TpPEOOBATh OT JIOJDKHUKA
MCIIOJTHEHUS B €T0 MOJIb3y UMYILECTBEHHBIX 0053aTE€ILCTB U JIP.

[lepenanHoe B KauecTBE B3SATKH WM TpEeIMETa KOMMEPYECKOTO MOJKYMa WMYIIECTBO,
OKa3aHHBIE YCIyTd UMYILIECTBEHHOIO XapaKTepa WIH IPe0CTaBICHHbIE UMYILIECTBEHHBIE IIPaBa
JNOJDKHBI ~ TOJYYUTh JCHEKHYIO OILIEHKY Ha OCHOBAaHMHM TMPEJCTABIECHHBIX CTOPOHAMU
JI0KA3aTeNbCTB, B TOM YHUCIIEe TPU HEOOXOIMMOCTH C YYETOM 3aKIIFOUEHUS IKCIEpTa.

Hes3akoHHO€E BO3HarpaxaeHue.

[ToMmuMO NOHATHUSA B3ATKA B JEHCTBYIOLLEM POCCUICKOM 3aKOHOAATENbCTBE UCIOJIb3YyETCA
TaKo€ TIOHSITHE KaK «HE3aKOHHOE BO3HATPaXKICHHE OT HMMEHU IOPUAWYECKOro Juia». B
cootBeTrcTBUU cO cTtatheil 19.28 KoAIl P® moj He3akOHHBIM BO3HArpa)KJI€HUEM OT HUMEHU
IOPUIMYECKOTO JIMIa TTOHUMAKOTCS HE3aKOHHBIC Iepeada, MPEIIOKEeHUE WIH OOCHIaHhe OT
UMEHU WU B WHTEpecax IOPUAMYECKOTO JHUIa JOJKHOCTHOMY JHUIy JEHET, IEHHBIX Oymar,
WHOTO HWMYIIECTBA, OKAa3aHHE €My YCIYI HMMYIIECTBEHHOTO XapakTepa, IPeloCTaBIeHUE
MMYIIECTBEHHBIX TMpaB 3a COBEpPUIEHWE B HHTEpecax JaHHOTO IOPUAUYECKOTO JUIa
JOJKHOCTHBIM JIMLIOM, JeHCTBUs (Oe37eiicTBHE), CBA3aHHOIO C 3aHUMAEMbIM MU CIY>KEOHBIM
TOJIOKEHUEM.

3a coBeplIeHUE TMOMOOHBIX JEUCTBUH K HOPUAMYECKOMY JIMILy TPUMEHSIOTCS MEphI
aJIMUHHUCTPATUBHOW OTBETCTBEHHOCTH BILIOTH N0 INTpada B pa3Mepe A0 CTOKPATHOM CYMMBI
JIEHEXKHBIX CPEJICTB, CTOUMOCTH IICHHBIX Oymar, MHOTO HMMYIIECTBA, YCIYT HWMYIIECTBEHHOTO
XapakTepa, HWHBIX HUMYIIECTBEHHBIX MpaB, HE3aKOHHO NEpeJaHHBIX HIM OKa3aHHBIX IJMOO
00€IIIaHHbBIX WY TPEIIOKEHHBIX OT UMEHH FIOPUANYECKOTO JIUIIA.

[TokymieHre Ha MOTy4YE€HUE B3ATKH.

B cnydae ecnu MOJDKHOCTHOE JUIO WM JIMIIO, OCYIIECTBISIONIEE YIPABICHUECKUE
GYHKIIMM B OpraHax TrOCYAapCTBEHHOW BIACTH OTKA3aJlOCh MPHUHSATH B3ATKY WIH MpEeIMeT
KOMMEPYECKOTO TOJIKYTIa, JACHCTBUS JINIIA, HEMOCPEACTBEHHO HAMpAaBIICHHBIE HA WX Tepeaady,
noJJiekaT KBanu(pUKalUKM KaK MOKYIIEHUE Ha MPECTyIUIeHHE, MPeAyCMOTpEeHHOe cTaTheit 291
nnu ctatbeit 291.1 VK P®, vacteio 1 unan vacteio 2 ctateu 204 YK PO,

Ecnmu ycrnoBnenHas mepefada IEHHOCTEH HE COCTOsJIach MO OOCTOSITENbCTBAM, HE
3aBUCSIIUM OT BOJHU JIMI], JCHCTBUSA KOTOPBHIX OBUIM HEMOCPEJICTBEHHO HAINpaBJIEHbI Ha HX
nepenavdy Wi TOJy4YeHHe, COJESHHOE ClelyeT KBalu(UIMPOBAaTh KaK IMOKYIIEHHWE HA Aady
Tu00 MOTydYeHUE B3SATKH, HAa TOCPETHUYECTBO BO B3ITOUHUYECTBE UM KOMMEPYECKUN TTOAKYII.

VYyacTue poJCTBEHHUKOB B MOJIYYEHUH B3SITKH.

Ecnmu wumymiecTBeHHbIE BBITOABI B BUJE JIGHET, WHBIX IIEHHOCTEH, OKa3aHMs
MaTepUaIbHBIX YCIYT MPEAOCTABICHBI POJHBIM M OJIM3KUM JIOJDKHOCTHOTO JIMIIA C €T0 COTJIacHs
au00 €CiM OH HE BO3pakaj MPOTHB ATOTO M HCIOJIB30BA CBOM CIY)KEOHBIC MOJHOMOYHMS B
MOJIB3Y B3SITKOAATEINS, JEHCTBHs JOHKHOCTHOTO JIMIA CJeAyeT KBaTU(UIIUPOBATh Kak
MOJIYYCHHUE B3SITKU.
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BbimoraTenbcTBo B3SITKH.

[Tox BeIMOraTenbcTBOM B3ATKH (myHKT "0" wactu 5 crathu 290 YK P®) unu npeamera
KOMMepueckoro mojkyna (myHkT "6" gactu 4 crateu 204 YK P®) cneqyer moHUMAaTh HE TOJIBKO
TpeOOBaHUE IOJHKHOCTHOTO JIWIA WM JIMIIA, BBITOJHSIOIICTO YIPaBICHYECKUE (QYHKIHH B
KOMMEpPUYECKOM WM MHOW OpraHu3alud, JaTh B3ATKY JuOO TmepenaTb HE3aKOHHOE
BO3HArpaXkJ€HUe MpU KOMMEPUYECKOM IOJIKYIIe, CONPSHKEHHOE C YIPO30M COBEPIIUTH JACHCTBUS
(Oe3nelicTBUE), KOTOPbIE MOTYT MPUYMHUTH BPEJ 3aKOHHBIM HMHTEpEecaM JIMIa, HO U 3aBEAOMOE
CO3/IJaHUE YCJIOBHI, IPU KOTOPBIX JIMIIO BBIHYXKJEHO IMEpeAaTh yKa3aHHbIC MPEIMETHI C LIEJIbI0
MPEIOTBPALICHUS BPEIHBIX MMOCIEICTBUIN JIs1 CBOUX MPABOOXPAHIEMBIX MHTEPECOB (HAIpHUMeED,
YMBIIIJIEHHOE HApYIIEHUE YCTAHOBJEHHBIX 3aKOHOM CPOKOB pPAacCMOTpEHHUs OOpalieHui
rpakJiaH).

Jns kBanuduKanuy COACSTHHOTO 1o HyHKTy "0" wactm 5 crateu 290 YK PO mubo mo
nyHkTy "0" wactu 4 ctathu 204 YK P® He umeer 3HavyeHMs, OblIa JM y JOHKHOCTHOTO JIMIIA
aub0 y JMIa, BBIMOJTHSIONICTO YIPABICHUYSCKHE (QYHKIIMM B KOMMEPYCCKOW WM WHOU
OpraHM3aly, peajibHas BO3MOXXHOCTb OCYIIECTBUTH YKa3aHHYIO Yrpo3y, €ciu Y IIuIa,
MepPEeAABIICTO B3SITKY WU MPEIMET KOMMEPYECKOTO MOAKYIA, UMEIUCh OCHOBAHUS OMAcaThCs
OCYIIECTBIICHUS STOM yrpo3bl (Hampumep, cleqoBaTelb, 3Has, YTO YrOJIOBHOE JAENO MOJJICKUT
MPEKPAIICHUI0O B CBS3M C OTCYTCTBHEM B JCSIHUM COCTaBa MPECTYIUICHUS, YIPOXKaeT
OOBHHSIEMOMY HAIlPaBUTh JEN0 C OOBUHUTEIBHBIM 3aKIIOYCHHEM IPOKYpOpYy, a, IOJIYYUB
B3SITKY, JIEJIO MO MPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHUSIM MIPEKPAIIAET).

Ecnu B mporecce BbIMOraTeNlbCcTBa B3SITKM JIMOO MpeaMeTa KOMMEPYECKOro MOJKYyIa
JOJKHOCTHOE JIMIO JIMOO JIMIIO, BBIMOJIHSIONICE YIIPaBIeHUYCCKHE (YHKIIMM B KOMMEPYECKOH
WIM WHOW OpraHu3alliH, COBEPIIWIO JeHCcTBUS (Oe3heiicTBHE), MOBIEKIIUE CYHIECTBEHHOE
HapyIlIeHHEe TIPaB M 3aKOHHBIX MHTEPECOB IPAXKIAH WJIM OpraHu3alfil, COACSIHHOE MPH HAINYUU
K TOMY OCHOBAaHH JTOJKHO OBITH JTOTIOJHUTEIHHO KBATH(PHUIIMPOBAHO MO cTaThe 285, 286 wiu
201 YK PD.
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